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Award No. 9

PUBLIC LAW BOARD NUMBZR 3778

tAXTI-S UNIT=D TRANSPORTATION UNION
70 VS
DISPUTE TH GRAND TRUNK RAIL SYSToM

STATZWZNT CF CLAIM:

Claim of Brakeman Mr. G. Latus for time and one-half
rates account working Holiday, Docket No. 323, Claim No, 111,

STATEMENT OF FACTS:

Cn date of claim, February 16, 1981, Claimant was regu-
larly assigned to train No. 708 operating in Road Switcher ser-
vice between Lang Yard and Edison, On February 14, 1981, Claim-
ant layed off. February 15, 1981 was a rest day of his road as-
signment. Claimant worked his regular assignment on February 16
and 17, 1981,

The Claimant was allowed time and one-half for hils tour of

duty on February 16, 1981, one of the listed Holidays under the
National Paid Holiday Agreement of June 25, 1964,

~TNDINGS:

The Zoard upon the whole record and all the evidence finds
that the parties to this dispute are Carrier and Employe withiln
the meaning of the Railway Labor Act, as amended, and that this

3oard has jurisdiction. The parties were given due notice of
nearing.
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The Carriér contends the 1nstant claim should be barred
ln accordance with item 15 of the Agreement dated March 25,
1977. It 1s the Board's opinion that what we stated in Award
No., 3 rendered this date has application here and the Board
has jurisdiction over this dispute.

The Organization alleges the instant c¢laim has merit and
is sustainable on two basis. First, that the provisions of the
National Paid Holiday Agreement justify payment, particularly
based on the interpretation placed thereon by Award No. 23,
Public Law Board No. 2280 (Referee Blackwell); Organization's
Exhibit No, 1. Secondly, the Organization contends the Carrier
failed to meet the requirements of the Time Limit Rule 1n deny-
ing the claim.

The Claimant was a regularly assigned employe 1n one of
the classes of service listed in Section (A) and claimed the
overtime rate for service performed on the Holiday.

The conclusion reached in Award No. 23, PLB No., 2280,
simply held that Section (B) of the paid Holiday Agreement has
application irrespective of the requirements of Section (C).

It is clear the Agreement deals with two separate and
specific conditions. Section (C) stipulates the qualifying con-
ditions necessary for the category of employes listed in Section
(A) in order to qualify for a paid Holiday. Section (B) stipu-
lates that employes listed under Section (A) who perform service
on the Holiday will be paid at the rate of time and one=half for
work performed on the Holiday.

We find no cross reference between Sections (B) and (C).
Therefore the Agreement cannot be read to render Section (C)
applicable in determining the application of Section (B). The
text of Section (B) is the only source of reference governing
pay for work performed on the Holiday. The stipulated criteria
in reference to Section (B) is that any of the employes listed
under Section (A) who work on the Holiday will be paid time and
one-half{, The conditions found in Section (C) refer only to
these quallifying for holiday pay. We find this claim is sustain-
able for time and one-half under the Holiday Agreement.
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The Board will consider the Time Limit issue raised by

tre Organization for the purpose of clarity. The Claimant filed
3 time claim for service performed on February 16, 1981, for the

time and one-half rate; the rate he apparently assumed applied

under the Holiday Agreement. The time claim was accepted %;E
&/

allowed by the Carrier., At some later date, after the e¢hirby

(#0) day period and without issuing a denial, the Carrier re-
covered the overtime portion of the rate allowed by withholdinrg

the difference from a subsequent paycheck.
It is the Board's opinion this situation comes clearly

within the provisions of the Time Limit Rule, as it involves a
time claim filed by the Claimant., It is not an incident which
can be construed as an overpayment resulting from accounting or

technical error. The Carrier is obligated to issue a denial of
2 time claim within the whirsy (gg? day time limit.

STy

AWARD:

Claim sustained., The Carrier is directed to apply the

Award within thirty (30) days from the date of the Award.

[led € 2

Neil P, Speirs, Chairfgan & Neutral
(y /
/ DO BDLRcse.
S’ et o] : QCJA_,‘_,
For the Org ization For the Carrier

dated_Nov, § 1685

Detroit, Michigan



