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PUBLIC LAW BOARD NUMBER 3778

PARTIES UNITED TRANSPORTATION UNION
TC VS
DISPUTE THE GRAND TRUNK RAIL SYSTEM

STATEMENT OF CLAIM:

Clairm of Conductor Poitinger, Brakemen Upham and Twyford
for eight (8) hours account required to give train air test,
Docket No. 360, Claim No. 49,

STATEMENT OF FACTS:

On the date in question November 2, 1983, Claimants were
assigned to and working train 681/680 a local switcher operating
from Lang Yard, Toledo, Ohio to Edison Yard, Trenton, Michigan,
a distance of approximately 62 miles.

Prior to departure from their home terminal, lLang Yard,
the Claimants were required to couple to their train and make a
set-up and release air brake test before departure.

FINJDINGS:

The Board upon the whole record and all the evicdence
finds that the vartiesto this dispute are Carriler and zZmploye
within the meaning of the Railway Labor Act, as amended, and
that this Board has jurisdiction. The parties were given due
notice of hearing.
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The Carrier states the Agreement of March 25, 1977, as
quoted in the Carrier's submission bars the instant claim from

nandling before this Boaraq.
We have reviewed the Agreement of October 1684 and at-

tachment "A"™ which accompanied a request addressed to the
National Mediation Board to establish a Board pursuant to Sec-
tion 3, Second; of the Raillway Labor Act for the purpose of re-

solving those disputes listed in attachment "A",
Based on the above referred to Agreement, we find this

Board has jurisdiction and the claim 1is properly before this

Board for adjudication.
The Organization contends the work complained of is the

duty of Car Department employes when employed in a switching

terminal where yard crews are employed, )
The Carrier states that on this date, Claimants were re-

qulired to couple to their train and make a set-up and release
brake test to insure the train was 1n proper condition.

Neither party states what the past practice on the pro-
perty has been., Article 60, Paragraph "C" of the agreement is
a scope rule outlining the duties which may be required of road
trainmen in yard switching territory. Such dutles are to be

considered as part of their road service., Making a brake test
or air test 1s not included within the scope rule which defines

the duties Trainmen may be required to perform in switching ter-

mirals,
In the construction of Contracts or Agreements wnere there

are general and specific provisions relating to the same thing,
these specific conditions will control. This rule is referred
to as "eJusdem generis" which means that the meaning of general
words willl ordinary be construed as restricted by the particular

designation and i1ncluding only things of the same kind as those

svec1lfically enumerated,
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In NRAB, First Division Award No. 14321, Referee Weeks
expressed this rule in different terms when he stated:

"Where a rule enumerates things to
be affected by 1t's provisions,
there 1s an implied exclusion of
others. This is a well established
and fundamental legal maxim."

We find here the construction of the rule does not ¢on-
template that Trainment will be required to make alir tests 1in
switching terminals where Carmen are employed., Had it been 1in-
tended by the parties it would have been included as one of
duties listed in Article 60, Paragraph C of the Agreement.

AWARD:

Claim sustained. The Carrier is directed to apply the
Award within thirty (30) days from the date of the Award.
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