FORM 1 NATIONAL RAILROAD ADJUSTMENT BOARD
FIRST DIVISION

With Referee Rovert M, O'Brien

Award 23 227

Do
Brotherhood of Locomotive Engineers cket 43 110

Seaboard Coast Line Railroad Company
STATEMENT  "Case No. 77-38

"Time claims numbered 1 and 2 in favor Engineer D, I. Ware for
holiday pay, December 24 and 25, 1976; time cleims mummbered 1,
2 and 1 in favor Engineer H, D. Crosby for holiday pay, December 2Lk, 25, 19376,
and January l, 1977 and claimed numbered 12 and 13 in favor Engineer T, Lee
for holiday pay, December 24 and 25, 1976."

FINDINGS: The First Division of the National Railrocad Adjustment Roard,

upon the whole record and all the evidence, finds that the
parties herein are carrier and employe within the meaning of the Railway
Labor Act, as amended, and that this Division has jurisdiction.

Hearing was waived.

On or about December 10, 1976, Claimants successfully completed Carrier's Engireer's
Training Program. However, th¢y could not qualify for road service until they
passed an oral examination on Carrier's Operating Rules. They claim that it was
not until January 13 and 14, 1977, that they were tested on the QOperating Rules.
Upon completion of the Engineer's Training Program, Claimants were assigned to

the extra board at Jacksonville which is a common road-yard board. However,

until they were tested on the Operating Rules, Claimants were confined to yard
service., They marked up and were avallable the day before the holidays in question
(December 24 and 25, 1976; January l, 1977), the holidays,and the day following

the holiday. As a result, the;{ flled claims for holiday pay under the provisions
of Article 45 of the Engineers Agreement. The claims were denied by the Carrier

on the basis that since Claimants were assigned to the common extra board at
Jacksonville, the provisions of Article 45, Section 3(b), Note 2 of the Engineers
Schedule Agreement were applicable to them. Consequently, in order to be en-
titled .to holiday pay Claimants had to perform service as & yard employee on

eleven (1l) straight time days during the thirty calendar day period prior to

the holiday which, Carrier asserts, they did not do.
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In view of these peculiar circumstances, the question that rust be addressed here
is whether the quelifying lancuage of Article 45, Section 3(b), Note 1 was appli-
cable to Claimants on the holidays in question? Or whether the trovisions oI Article
45, Section 3(b), lNote 2 was controlling. It must be stressed that llote 1 applies
only to extra yard service employees whereas Note 2 is applicatle to employees on a
common extra list protecting both road and yard service. In the instant discate
the distinction is significant since if MNote 1 was controlling during the pericd in
question then Claimants were indeed ertitled to holiday pay. However, vere tne
provisicrns of Tote 2 contreclling then they were rot entitled to holiday pay since
they failed to nave the regquisite service, viz,compencation credited for yard or
hostler service on nct less than 11l or more of the 30 calendar days immediately
precedi..g the holiday(s).

This Division is inclined to believe that the provisions of lNote 1 were mcre appli-
cable to Claimants on the holidays in question than were the provisions of (Tote 2.
On these dates, Claimants were restricted to yard service in the Jacksonville Zone
since they Lad not yet qualified for road service. Until such time as they were
tested on Carrier's (Crerating Rules, it is undisputed that they were preclucded {rcm
protectins road service. They were confined to yard service through no fault of
their own. Accordinzly, though it is certainly true that claimants were indeed
assigned to a common road-yard extra list, the fact remains that they were not rro-
tecting btoth road and yard service. And since iote 2 by its very terms was linited
Lo those employees on a comron extra list protecting both road and yard service,

it is obvious that its provisions were not applicable to claimants,

Since the requirements of Note 2 did not cover Claimants on the clgim,dates,
obviously those of lote 1 did. Pursuant +o Article 45, Section 3(?), vote 1.
Claimants qualified for rolidey pay and their claims must be sustalne?.as a
result. Yet in view of the peculiar circumstances prevalent herein this Award

shall be limited to the instant claims only.

AWARD: Claim sustained. SATIONAL RATLROAD ADJUSTMENT 2CARD
BY ORDER OF FIRST DIVISICH

DATED AT CIOCAGO, ILLINOIS ATTEST: Executive Secretarv
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