PUBLIC LAW BOARD NO. 3196

The Long Island Railroad Company Award No. 1

apd the Conductor and One

United Transportation Union

‘Background of the Dispute

In October 1981, Carrier attempted to implement
a crew sheet that established crew size as consisting
of a Conductor and one Brakeman. This attempt prompted
the Union to challenge Carrier's action and a lengthy
_ disPute ensued. TUltimately, the Unlon instructed 1its
members to file time claims whenever they were requlred
to perform tasks that were, according to the Union, not
regular or traditional duties assigned to the Job held
at the time.

As an example, Ticket Collectors put in a time slip
for a day's pay if they were required to apply handbrakes,
throw switches to get trains in the clear, couple trains,
throw switches in the yard, or test brakes. Brakemen,
Conductors, and Collectors put in time claims requesting
a day's pay if they were required to shut off lights
and heat in a train at the train's terminal stop.
Conductors and Assistant Conductors submitted claims when
they were required to check Eastbound speed controls and
seals., As a result, thousands of time claims were submitted
by the Organization in all of the above-mentioned categories.
As 1s frequently the case in the railroad industry when
a large number of claims'are filed, a_feW'representative
claims were. progressed and presented to this Public Law
Board for resolution, with.fhe understanding that all

outstanding claims would be settled in accordance with

the Opinion and Award of the Board.



To expeditiously dispose of these thousands of

claims, twenty-one specific claims grouped into six
categories were presented to the Board. Those categories

are as follows:

Group One
Group Two
Group Three

Group Four

Group Five

Group SixX

- Claims

Speed control-seals checking

Collectors applying handbrakes

Collectors throwing switches
to get trains into clear -

Collectors coupling trains,
throwing switches in yards,
and conducting brake tests

Collectors, Brakemen, and.

Conductors closing windows 1in
cars and turning off heat and
lights when laying up a train

Conductors throwing switches
and applying handbrakes.

This Board has further refined this grouping for 1its
deliberations into two areas: <claims involving Grade of

Service disputes and claims involving the crossing of
craft lines. Groups two, three, four, and six involve

Grade of Service issues and Groups one and five involve the

crossing of craft lines.

Grade of Service Claims

The Organization contends that Conductors, .Brakemen, and

Collectors all have specific job responsibilities that
cannot be performed by anyone else without a penality being



paid by Carrier.

Carrier contends that Trainmen, as defined in the
Agreement, include all categories of employes--Conductors,
Brakemen, and Collectors--and that each of these groups can be
required to perform all services generally considered to
be their respon51b111ty

It is the opinion of this Board that Carrier's arguments
on this issue--and confined to this case--are the more

persuasive. The Board, however, is compelled to state
in this award that the Conductor assigned to the crew is in

charge of the train and his orders must be followed by all
train crew members, Collectors, and other workers on

the train. If the Conductor directs a crew member or a 1
Collector to thfow*&.switch, flag, apply brakes, or perform
similar tasks traditionally reserved to Trainmen, those
~directions must be followed. This is a long-standing
principle universally applied in the railroad industry

and we see no basis for indicating differently in

this case. Conductors should not be required to perform
switching, flag, apply brakes, and so forth if other

crew members are present and can properly perform these tasks.

AWARD: GRADE OF SERVICE CLAIMS

All claims in Groups two, three, four, and six
are denied.

Crossing Craft Line Claims
Group.One, i

Group one cases involve Conductors and Assistant
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Conductors who are required to check Eastbound speed B
controls on trains running between Babylon and j_ . |
Penn Station.‘ Carrier contends that it 13 a de mimmua . _' o
task that can be performed by a Conductor or Assistant n

1
Conductor and can, on occasion, result in savings ‘of money

and time to the railroad, as well as aid in meeting-.. ,-- .'""”_ ] -
train schedules. The Organization contends that the - -
work of checking speed control seals is work belonging .
to Car I_nspéctorS and, in the case of diesel englnea_',

Diesel Mechanics. It further argues that each violation
requires a day 8 pay as & penalty. Carrier maintains t‘hat
if thig Board finds a violation in this instance, the o

pena.lty assessed should be based on time spent a.nd not

[,-

a day’s pay. - .- PN | SR

It is the opinion of the Board in thJ.s 1nstance that |
the ohecklng of speed controls is work belonging to Car "
Inspectors and that, as such, the Organization's positlon should
be sustained on these claims. The issue of penalty.paymont,

however, will be discussed at the conclusion of this award.:
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Group Five.'

.This issue involves the questlon of Conductors, Brakemen,
and Collectors being required to close wlndows in cars
- and turn off heat and lights when laying up a train. The
Organization maintains that the closing of windows a.nd the
*turnlng off of heat and lights is work belonging to
Maintenance of Equipment forces and that, consequently, it
is not work that can be assigned to Trainmen, I '

Carrier contends that the tasks .of.closing, windows:and . .
turning off heat and lights when laying up a train haye;not
always been performed exclusively by Maintenance of Equipment
forces, but have, under certain conditions,:been donerby .
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Trainnen. | . S I' " ‘:"-'; SR
There has been con31derable discuselon 'between .
the parties on thlB issue a.nd, at one point, a 51zable
settlement was. agreed upon to pay window closing cleims |
That settlement, however. did not permanently solve ‘l:he“'f -

' . L

problem and additional claims were filed,: - '*-

- *

After a review of the total record on this iseue, 5

it is the opinion of this Board that all heat and light clalma
‘be denled and that the window closing claims’ ‘e sustained. -

We do not, however, unequivocally adopt the Orga.nization 3 ';‘ : |
position on the window closing. issue and feel compelled B
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| to write some gu:l.dellnes for the partles. e U R
On tralns moving to a.nd from the yard. Tralnmen cenr
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be assigned to close.-windows that they have opened. They
may also be held responsible for c1031ng w1ndows 'l:hey S :
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observe when they pass them in the regu_lar course of o
-collecting transportation. The comments rege.rdlng the T
closing of windows is confined to the equ_meent now :Ln use
on Carrler s property. e : _.f.f_!_' :_;: . ‘_ .
-, It is further the oplnlon of th_'l.s Board that w:.th
respect to retroactlve claims for wlndows and Speed seals:-"

.“ -

Carrier will make available $1.5 m:Lllion as a ceiling
amount 1n a fund to pay these claims, and will establish .

- a hearlng date, or dates, at which 1nd1v1dual employes f_ s ',
may present ev:.dence to a commttee cons:i.stlng o:t‘ two -
representa‘tlves of each party concerm.ng the number of |
pending claims, After this hea.rlng, a final list shall be
prepared and each claim will be compensated by dlv1d1n_g,_ |
$1.5 million by the total number of valid claims*. In:

the future, violations of these scope rules on windows and

speed controls will be subject to a definite penalty of
a day's pay. | |



Thls'Board has taken this action in stating;
a specific amount ofVmoney'to be divided among allj‘
legitimate claimants in the 1nterest of falrness to th

H'

employes, concern.for-the financial,plight of Carrier. S

and to‘permanently'settle the window and seal diSPUtBB..gj
It is this Board's conclusion that $1. 5 million dlvided |

among all claimantS*will r9present a‘minlmal amount”'f ;¥
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This Board w111 contlnue in.existence'until

all clalms are satlsfactorlly'settled. Any dlsputes
over: the valldity of claims presented fOr;payment can'be"
submltted to this Board for resolution. _-*_:,'j;, S

Per CIalm. _ ] . . -- . B L '...— _,L:-_--‘ | - :"
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AWARDs CROSSING CRAFT LINE CLAIMS

Claims in Groups one and five sustained per Opinion

of the Board.
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Accepting Award Dissenting Only
to that part pertaining to Grade

of Service Claims. {A'{?/(Zf



