Issue No. 14
Award No. 14

PUBLIC LAW BOARD NUMBER 2583

PARTIES UNITED TRANSPORTATION UNION
TO Vs
DISFUTE THE DETROIT & TOLEDO SHORE LINE RAILROAD COC.

STATEMENT OF CLAIM:

| Claim of Trainman Ritchey and Buder for eight (8) hours,
5 minutes extended tfip time. One hundred mile Deadhead and 15
minutes arbitrary at time and one-half rates account of working

on Holiday. Docket 296, Claim 77.

3\

STATEMENT OF PACTS:

Claimants were assigned November 11, 1978 on inter-
railroad through freight train 411/410, Claimants worked their
regular run and in addition were engaged in work beyond their re-
gular turning point for 8:05 minutes, Claimants were on duty 12
hours this date and wererelieved under the Hours of Service Act
before reaching their final terminal at Lang Yard.

November 1lth is a legal Holiday for employes in road train
service who are subject to the scope of the Paid Holiday Agreement
covering road Trainmen and Conductors. Claimants were allowed time
and a half for service performed on their regular run (12 hours)
and 8 hours at the pro-rata rate under the terms of the Paid Holiday
Agreement,

The claim is for 8 hours and 5 minutes at time and one half
rate for extended trip time this date and 8 hours at time and one
half for dead head pay from relief point to home terminal and time
and one half for 15 minutes relief arbitrary.

FINDINGS:

The Board upon the whole record and all evidence finds that

the parties to this dispute are Carrier and Employe within the mean-
ing of the Railway Labor Act, as amended, and that this Board has

jurisdiction. The parties were given due notice of hearing.
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In reference to claim for time and one half for extended
trip time, the applicable agreement covering such service reads
as follows:

ARTICLE 71
Alternate Turning Points

"(a) Whenever road trainmen are turned short of
their designated turning roint they shall be al-
lowed the mileage of their assignment,

(b) Whenever use of an alternate turning point
is required, road trainmen operating beyond the
scheduled turning point will be allowed actual
miles or hours, whichever is the greater, at

pro-rata rates, for the trip from their sche-

duled turning point to to the alternate turning
point and return, in addition to and without de- .

duction from their continuous trip earnings.”
(emphasis added)

Article 71 above is an agreement provision which covers a
specific situation on this Carrier'’s proverty. The rule esta-
blishes the conditions under which train service employes will be
compensated in addition to their regular run. The rule also sets
forth specifically how payment for such service will be computed
by restricting the payment for such service to the pro-rata rate of
pay.

In the ovinion of the Board the payment for this service 1is
limited by the specific Agreement. The general Agreement does not
take precedence if we were to hold otherwise, the overtime rule and
other general rules would take precedence thus nullifying the clear
intent of the specific agreement,

A second contention is raised by the Organization alleging
that deadhead or pay for travel performed on a Holiday is work
and/or service and as such is subject to payment at the time and
one half rate under the provisions of the Paid Holiday Agreement.

Under the facts and circumstances of this case, the crew
had been released under the Hours of Service Act. Traveling to
their tie-up point was subject to pay pursuant to a special rule.
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First Division NRAB Awards have consistently held that
dead-heading is not service as contemplated by the Agreement. The
employes in this instance did not work or perform service as those
terms are defined by Awards of the First Division NRAB,

(See First Division Award Nos. 4640, 4641, 14711, 14834)

The crew was allowed an arbitrary of 15 minutes in order
to register off duty.

Article 68 providing for this allowance reads as follows:

“(a) A trainman will be allowed an arbitrary of
fifteen (15) minutes at the pro-rata rate

in addition to and without deductions from
his trip earnings...."

The rule here states specifically that the arbitrary will
be at the pro-rata rate. -

It is the Board's opinion, the Paid Holiday Rule does not
amend a svecific rule. The Awards on this issue have held arbi-
trary payments which are for services independent of and in addi-
tion to the regular trip compensation, are not subject to the time
and one half provisions of the Paid Holiday Agreement.

The Board finds the Claimants were properly compensated on
the date in question.

AWARD:

Claim denied.
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Neil P."Speirs, C ’ man & Neutral
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For the Organization For the Carrilier

dated August 25, 1981
Detroit, Michigan



