PUBLIC LAW BOARD NO. 6879

UNITED TRANSPORTATION UNION )
) CASE NO. 46
V. ) AWARD NO. 46
)
CSX TRANSPORTATION, INC. )

STATEMENT OF CLAIM:

“Ciaim of B. S. Blalock {535019) for reinstatement with seniority
unimpaired, clear record, pay for all time lost and benefits reinstated pursuant to
the Schedule Agreement in conncetion with investigation held June 14, 2006.”

FINDINGS AND OPINION:

Public Law Board No. 6879, upon the whole record and ali the evidence,
finds that the partics involved in this dispute are respectively Carrier and
Empluyees withio the meaning of the Railway Labor Act, as amended. Parties to
said dispute were given due notice of hearing thereon.

As Third Party in Interest, the Brotherhood of Lacemotive Engineers and
Trainmen (BLE-T) was advised of the pendency of this disputc. The BLE-T
General Chairman approved the Board’s October 12, 2006 hearing of this matier.

Or June 14, 2006, the Claimant attended a formal investigation to develop
facts and determine his responsibility in connection with a report received on May
24, 2006 that, at approximately 6:25 a.m.. whilc working as the engineer on
assignment N34416 in the vicinity of SH 401.2 Middieton Spur, the Claimant failed
to line the switch back for main line movement before releasing the block and switch
to the dispatcher. The Claimant was also charged with having failed to conduct an
updated job briefing with the conductor following the restoration of the switch to

main line movement and having failed to warn co-workers of ensafe sets and
hazards.

On July 11, 2006, the Carrier natified the Claimant that his proven
responsibility for the incident and violation of CSX-T Operating Rules GS-3, EO 24,
165 and GS-4 justificd his dismissal from service, effective immediately. On the
~ incident date the Claimant was assigned as the engineer and had approximately
four years of service with the Carrier, the record shows.
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The Board has carefully reviewed the entire on-property record in this
maticr. We find no procedural crror which might preclude us from affording this
appeal a full review on the merits. This case is sound from the standpoint of due
process, we thus rule. With regard to the merits, we find that, based ou the
testimony aund cvidence obtained at the fair and impartial investigation, the
Carrier’s determination as to the Claimant’s responsibility for the incident was
supported by substantial evidence.

From our carcful review of the record, the Board finds that the Carrier's
credibility determinations us regards the testimony and demcanor of the witnesses
who testified should net be disturbed. in fact, from his repeated testimony at
investigation, it is clear that the Claimant accepted responsibility for the crew's
failures on the incident date (Tr. pp. 103, 104 and Exhibit C).

Based on the foregoing, the Board reiterates that the Carrier's findings as o
the Claimant’s responsibility for the incident were based on substantial evidence of
record and mast not be sltered, Consequently, the Carrier was justified in assessing
serious discipline for the Claimant’s rule violations pursuant to the Carricr's
Individual Development and Personal Accountability Policy (IDPAP).

However, in this case, the Board finds that the discipline of dismissal was tou
harsh. Indeed, as the Organization pointed out, shortly before the incident, the
Claimant and conductor were approached at the crossing by a gentleman who
requested that the crew clear the crossing becaunse his wife was ilt and in need of
medical attention. We find that the distraction caused by the unexpected
interTuption mitigates the Claimant’s violation of the rules with which charged
given the complete factual record before us. The record also establishes that the.
decisive actions of the N34416 crew, of which, again, the Claimant was the engineer,
and the vigilance of F76624 crew, as wcll, averied injuries and damages te Carrier
property or equipment, the Claimant’s rules fatlures notwithstanding.

Therefore, given the above mitigating factors, the Bourd holds that the
discipline of dismissat shall be reduced te 2 six-monih actual suspension,
commencing on July 11, 2006 and ending on January 11, 2006, and his disciplinary
record shall be amended, sccordingly. The Claimant’s return to service will be
contingent upon his successful completion of the customary return-to-duty
cxaminations and requircments, we also rulte. The Board further holds that, once
the Claimant is successfully reinstated, he shall be paid for time lost beyond the six-
month suspension imposed herein. The Claimant's failure to satisfy the Carrier's
return-to-work requirements shafl result in the reinstatement of the Carrier's imitial
dismissal action, we also rule.
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The Claimant is reminded that his responsibility for complying with the
Carricr’s Operating, Safety and Conduct Rules is of paramount importance and
that his failure to do so in the future may result in more serious disciplinary
consequences. As a relatively new empileyee, the Claimant is encouraged to ensure
his compliance with the Carrier's safe work practices and, when in doubt of the
proper course of uction to be followed, to seek clarification or assistance from his
more expericoced crew members and supervisors.

AWARD:

Clait sustained in accordance with the Findings, The Carrier is ordered (o
comply with this Award within 30 days of its date,

Lpttte A. Ross

Lynette A.'Ross, Neutral Member

Rov G¥Boling,
Employee Member




