PUBLIC L&Y BOARD No. 1266 BIiED Yo, 13
| _ - - CASE lNo. 14

....

 PARTIES TO DISPUTE:

The -Gincinnati_, lew Orlea;ls and Texaé..Eadific Ra.:l.lway Company .
United Transportation Union

'STATEVENT OF CLATM:

"Clains of CNOZTP engineers and firemen for £ifty miles lapback
on 'the.follom'ng dates: - A S o

Engineer B. B. Compton - 50 miles - Rebruary 23, 1968,
© Fireman H. E. Ely - 50 miles - March 4, 1968.

Engineer T. U, Everett S
and Firemgn J, Carter -~ 50 miles - ‘March 8,1968_ |

FINDINGS:

- The Board, upon the whole record and a1l the evidence, finds
that the Employees and the Carrier are employses and carrier within
the rmeaning of the Railway Labor Act, as amendeds; that the Board
has jurisdiction over the dispute, and that the parties to the dispute
were given due notice of the hearing thereon, R

The claims, as submitted on the grounds that the movements referred
to were lapback movements, read as follows:

"February 23, 1968. Allow 50 mile lapbeck for assisting No., 52
- 1n putting away a hot box at Silerville MP 198.  Assisted by

pushing car in clear of plant on No. 2 track. Then was ordered

by Chief Dispatcher to back our train up Irom Silerville to Pine

Knot and return to get in clear so No., 52 could double its train
together. I!P 198 to 196 and return," |

"March 4, 1968. . Please allow 50 miles dapback for pulling the 39
rear cars or Extra 3106 from Pilot Mt, +o Sunbright to set out a
hot box at the north end of PaSsing track. I was on GS 153."

"March 8, 19€8, Allow fifty miles lapback for cutting off train
at Tateville and assisting No. 20 in putiing train together at

Grove, Ky., from milepost 171 to 166 and back to 171 to continue
on south,”

The claims were deniegd
Helper service, under the "V
end not a lapback movement,

on the grounds that the moves constituted
ore Than One Class of Road Service" rule
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It 1is noted that the parties have. aﬂreed 'bhat certain cla:un of record |
- as listed in Petitioner's Ex Parte subm1851on, _m_l_l be dlsposed of on the )
.'baS"lS of The moard‘s dec:l.s:.on in 'the mst..mt case. . ST

Therecord ,_;hows tha't a. substantlal mzmbe:c of pI‘:LOI‘ cla.:l_ms that appea.r
to be similar to the claims herein were paid by the Carrier under Sectlon
2 of the Lapback lemorandum Agreement.: In allowing one such claim 'tne
GCearrier stated, in part, '".-.'..clamants moved over one-half mile in one
direction for 'the ourpose of performing ‘additional service not a part of
the continuous trip, thereby :J.nte:r'I“up‘t:LnE, such continuous trip, and there-
fore the proper payment would be for 50 miles at the through freight rate."
(See letter of Fepruary 20, ‘195’7 from ‘the Carrierto the General Chairman of
the former BIFEE = now nart of the UTU) Petitioner averred at the hea;r_ng
‘before the Board that this letter set the: pollcy on "GhlS provert va for 'the
Se'l:'tlement of such clu.ms in the future.. ; | B

Carrler subml,;s:.on con'tams a le'tter, da'bed I'~ arch Dy 1960 to the
same General Chalmm., which denied a claim that was subsequentlj with—
drawn, which stated in closing, "The pI'O‘V'ZLS'I ons of the Lapback M emorandum :
arYe inapplicable to the clearing of opposing 'tralns end payment of this claim.
is respectively declined.® This Carrier position was amplified by a mmber
of Decisions of the Dlsputes Cormittee e.ataollshed pursuant to the Arbitration
Award of Decenber 3, 1952, and cited by the Carrier, wherein it was ruled
that the clearing of a dlsableu train was covered by the More Than One Class
of Service rule. This same principle was the subject of a denial award
on this property, Award No. 90 PUblZLC Law Board ho. 626, also cited Dy
the Carrier. S . .

However, none of the instant claims mvolve “clear:l.ng of cm*jos_ng
trains’; what is involved is the performance of additional service not a
part of Claimants! continuocus trip and not part of their ass 1gnments.
Tllustrative of this ratiocnzsle is a claim paid by the Carrier in 1971 under
the Lapback Memorandum wherein claimant was instructed to proceed Irom Oneida
to Pemberton, pick up a bgd order car set out by a train other than his own,
and return said car b Oneida. The record shows that a number of similar
claims of recent date were paid, based upon the same general principle.

It appears to the Board, therefore, that the history of handling
claims such gs the ones at bar on tnis property more logically supports
tae position of Petitioner rather than the proposition that these Claimants
were merely engaged *In Helper Service as envisioned by the excluding provis—
ions of the Lapbock Memorandum Agreement., Consequently, based upon the
circumstances of these particular claims as reflected in the record before
us, a sustaining award is deemed proper,
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“TARD - Claims sus*ba.inéd for the reasons sta'bed in the 'Findihgs

- ORDER: The Garrierx shall comoly with ttns Award Noe 13, _of Public Law -
: Board Im. 1266 on or before th:l.rty days :E'rom the da'te ai'fl}:ed below.

7L /

Ce tlobert Roc:.dley, :.eutral H ember S/

D
[ .

Re L. McCollum, Employee liember

Dated: 1 Zz_/Z_é s 1974



