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PARTIES ATCHISON, TOPEKA AMD SANTA FPE RAILMAY COMPANY
70 QOAST LINES
RISPULR: -and-
UNITED TRANSPORTATION UNION

Claim of Conductor P. C. Blaixy and crew,
Albuquerque Division, for 100 miles lapback,
B.P. 138 to North Guam and vreturn, ia sddition
to mileage of trip, August 30, 1961.

The parties herein are Carrier and Exployess withia
the meaning of the Railway Labor Act, as amended,
and this Board has jurisdiction.

On the claim date, Claimant crew, in charge of
an extra East, Gallup to Belen, stopped their train at Milepest
No. 138 as the train shead, Extra 930 East, was stopped oa
acecount of a journal failure. Upon the request of the Coadustor
ahead, Claimants cut off their engine, moved up agaimst the
caboose at Milepost 137.2, switched the car with the jourasl
fajilure to the siding, and recoupled the rear portion of
$30 Bast on the main line. The move required Claimants to
go .8 mile into and back out of the station of North Guam,
for which they seek 100 miles lapback pay. The Superinteadent
allowed Cleaimants 3 miles under the combination of Service Rule,
88 well as the local rates for the station switching, which the

Caxrier says was in error, as in its view they were only entitled
to the local rate of pay under the Conversion Rule.




In view of the some twenty “"lapback claims®
in this Board's docket, the Carrier furnishes a comprehensive
summary of prior "lapback decisions” on this properxty,
acknowledging that they are inconsistent and therefore
are offered for whatever guidelines they may supply.
Carrier states that as the result of decisions by 8.P.5.
Ho. 379 with Referee Stone, outstand ing instructions were
issued that when a crew is requasted to asssist another
crew, they are to move as close as possible to the train
to be assisted before cutting off their engine.

A concept that a “"reasonable” distance would
be the criterion to determine a dispute such as this, was

adopted by 5.B.A. 35 in its Award 251, Referee David R,
Douglas participating, when it denied a claim because
only 113 feet was involved, and again in its Mraxrd 256
when it was 495 feet. However, this Board in its Awvarxd
No. 19 followed the decision of P.L.B. Mo. 93 in its
Award 591 Referee Preston J. Moore, which held that a
lapback of 4 miles was “too far to be considered station
switching, " this Board holding in its own case that the
required movement into and back out of Mohave yard “straine
too far the analogy of Carrier's concept of station switching.*

This Board denied the claim imn its Dockat 68-C,
Avard No. 150, because in that imstance the train of the
Claimants therein was stopped only back far enough to allow
the necessary tail room to set the rear end of the train
shead over into the siding. Carrier states in this case
that the distance travelled by Claimants was required teo
allow room for them to switch out the bad ordex car, but
beyond this assertion the distance is not established. On
the other hand, it is agreed that Claimants 4i4 have to eater
into and come back out of the North Guam station.




The Organization insists that ever since
the Awards of S.P.B,. No. 379, referred to above, the
Carrier has tried to overturn or “whittle them down,"
and that if any set distances, such as a mile sSay., are
established as measures, the application of the principles
of “lapback" could go "from a mile to miles.” It urges
this Boaxd to follow the dacisions in what it considers
to be "identical® cases in ORC&B 32-W, BLF&E 51-W, Mmard
No. 214, 8.B.A. 379, Award MNo. 93 of P.L.B. 591, and its
own prioxr Awards No. 19 and No. 150 with respest to Docket
68-C. The Carrier, on the other hand, argues that tha
exact distance the engine should be cut off cannot be
determined, in any case, and it suggests that the Organization
is attempting to get this Board “to reduce the accepted
distance of less than one mile to less than .8 of a mile

Ooxr even some other specific distance.®

This Board agrees that the decision in this
dispute, or any similar controversy, is not suscaeptible of
resolution on the basis of any “"game of miles or yards and
feet,” but hinge upon the most finite criterion available,
like determining first downs in football on the basis of
whether the farthest chain stick touches the ball, although
everyone knows that the actual distance is far more
empirical.

Accordingly, this Board reiterates its finding
in its Award No. 19 that the claim must be sustained on the
basis that Claimants had to go into and come Back out of
the station in quu}};an 80 that it cannot be considered
"station switching”/under the combination of Service Rule,
unless it is clear, as it was in the facts of Docket 68-C,
Award No. 150, that the actual distance was required to allow
sufficient room to switch out the bad order car.




Claims sustained less the 3 miles alrxeady paid.

ORDER: The Carrier is hereby directed to cowmply with
the Awvard within thirty (30) days of the date

of the Award.
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