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PUBLIC LAW BOARD 2286

'AWARD #1
MEMBERS OF THE BOARD
C. J. McPHAIL ' L. J. WOTASZAK
Carrier Member Organization Member

JUDGE ARTHUR W. SEMPLINER
Chairman and Neutral

PARTIES DETROIT AND MACKINAC RAILROAD
TO -

DISPUTE  UNITED TRANSPORTATION UNION

STATEMENT

OF

CLAIM
Claim of Conductor W. Martin and Brakeman J. Bygden
and R. Donakowskl and Engineer R. Herrick dated
July 7, 1977 for 100 miles each and all similar
claims of record account employees of Construction
Aggregate, Inc. having performed service accruing
to claimants. |

FINDING:

This Board, upon the whole record and all the evidence,

finds that:

'The Carrier and Employee.involved in this dispute are
respectively Carrier and Employee within the meaning of the Railway

Labor Act, as amended.

This Board has jurisdiction over the dispute and the
parties involved herein, and the parties were given due notice of

hearing.
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FINDING:

A number of claims are presented involving the movement by
industry at Calcite, Michigan. The cars were on the ca;rier's main
line at R-56. The cars were moved to the carrier's run around track,
from the main line where they had been spotted by the freight crew.
The carrier concedes that the carswere'moVed, but argues that there
is no showing of who moved the cars;-ahd whetherthe'movement was bf.
on-rail, or off-rail equipment. ' .

- The movement of cars on eerrier rails by other than carrier
employees is work under the carrier and union_contract. ‘While the
carrier cannot be a guarantor, that this will not happeh, particu-
larly as here, the carrierwas unaware of themovement, it is the
carrier's responsibility to police its traekage. Here we have 19 to -
21 claims for the period July, 1977 teOctober,,;977. The dates

claims were submitted to the carrier and the carrier put on notice

. is not 'disclosed except reference of lead claim for July 7, 1977.

However, the carrier allowed claims to'run after -the July 7th notice.

- However, later claims were made forvemployees on duty and under-pay,"

and thus is a claim for an improper claimant and ¢annot be allowed.

The claim will be allowed for the July 7, 1977 claim of Martin,
Bygden and Donakowski, Herrick.

AWARD: CLAIM. SUSTAINED AS PER FINDING

ORDER: This award is ordered effective forthwith, and the Carrier

1s directed to make payment within thirty (30) days.

"Arthur W. Semplipnér
Chairman and Ne Ii al

1"{15“ _ 'Allld;-.;__."'
€. JL McPhail |

Cari-fMembe{”

\—_ A N /Ld LA -C .
L, J. Wokaszak ]
Organizs ion Member




