PUBLIC LAW BOARD NO. 1483

Case NO. 61
Award No. 61

MAINE CENTRAL RAILROAD COMPANY

PARTIES TO DISPUTE:
PORTLAND TERMINAI COMPANY

L e

~and-

UNITED TRANSPORTATION UNION C-T

¥ * X X X * ¥ ¥ *

STATEMENT OF CLAIM:

Claim of PTCO Condr. W. M. Deering, Yardmen P, T.
Brichetto and N. M. Brink dated January 22, 1978, for

one dav's pay for switching out crane cars in East Yard
and switching cars for West Yard at "230".

FINDINGS:

This Board, upon the whole record and all the evidence,
finds as follows:

That the parties were given due notice of the hearing;

That the Carrier and Employees 1involved 1n this dispute
are respectively Carrier and Employees within the meaning of
the Raillway Labor Act as approved June 21, 1934;

That this Board has jurisdiction over the dispute involved
herein.

On January 22, 1978, the Claimants were called to work an extra
switcher at Rigby Yard. The work involved hauling cars off screral
tracks in the East Yard to enable an engineering department crane to
clear snow from the tracks. After that work was completed, the Claim-
ants were instructed by the vardmaster to assemble cars and move them
to West Rigby Yard. Claimants submitted the instant claim for one
(1) dav's pav alleging that they were required to perform two different
classes 0of service 1n violation of Article 40, Section (a) of the Yard-

men's Agreement.
Article 40, Section (a) states as follows:

ARTICLE 40 - Diffe;gnt Classes of Service

"Section (a). Calls specirfically made for relief
train - wWOrkK train-snow train, etc., will not Le
used 1n general yard switching.
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It is the Organization's position that the Claimant crew per-
cormed two different classes of service on the date in question.
rthe first class of service was "puller service" which involved moving
JArs rrom one track to another, then placing them back on their ori-
Jinal track after the snow was removed. The second class of service
#as general yard switching which consisted of switching out cars for
d1fferent points and placing them on certain tracks for movement to
west Rigby Yard. The Organization contends that "puller service" is
a specilfic and special service since the Conductor of the crew is re-
quired to make out worksheets for the engineering department, pre-
Cisely what is required in all other special types of service on this
property. In supvort of 1ts position, the Organization offers Claim
~nO. T-77-14 whicn was settled on this property and paid by the Car-

rier.

The Carrier retorts that Article 40 was not violated since the
claimants were called for general yard switching only, even if the
term “puller service" has been used when they were called. rurther,
che mere ract thac the Conductor was required to make out worksheots
tor accounting purposes does not place a general yard switcher in the
category OLf WOrk trailn service, the Carrier maintains. 1In addition,
1t 1s the Carrier's position that no past practice has ever existead
on this property vhereby "puller service" has been classified as 2

3P2eCc1ai class of service.

It 1s the owvwinion of this Board that the evidence fails to sup-
rort the Organization's position in the instant claim. The Claim-nts
performed ncone of the special services referenced in Article 40, Scc-
tion (a), of the Yardmen's Agreement, in our view. Rather, they rer-
rormed general vard switching only, including moving cars from onc
crack t©d another, and replacing them after snow had been removed there-
from. Such service, we find, is not the special type of service con-
templated by Article 40. Thus, the Claimants did not perform morz than
Oné ciass of service on the date in question. Rather, chey perfcrnad

only general vard switching.

Moreover, the mere fact that the Conductor of the crew wis r. -

quired to make out worksheets is irrelevant. In our opilnion, it i3
the nature cf the work performed that determines the class of service
one 1s engaged in. As discussed hereinabove, the work performed L
the Claimant crew was general yard switching, regardless of the Carar-

work 1nvolved subsequent thereto.

A careful examination of the evidence before us reveals that ~laim
No. T=-77-14 1s distinguishable from the current dispute since the :-rew
in that case was called for "spreader service" which is, of cours<«, an-
alogous to "snow train" service, a specified class of service refe --

enced 1in Article 40, Section (a). The crew in Claim No. T-77-14 - -«
required to perform spreader service in addition to general .ard c. it-
ching. In tne instant claim, the Claimant crew merely perforned c.. 2

class of service, general yard switching, throughout their tcur »>:
2uty on January 22, 1978.
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In accordance with the foregoing, we find that the instant
claim must be denied.

AWARD

Claim denied.
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Robert M. O'Brien, Chairman and Neutral Member
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. F. Lyden, Uﬁion Member




